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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON, D.C. 20549 3 ’ 3 50
v

2-119969 Saptembar 14, 1973

Hr, Richard R, Henry
Authorired Certifying Officer
Unitod States Gencral Aacounting Office

Dear Mr. Henry:

f - uer/
Your latter of Juna 15, 1973, requests an advanc?ﬂgggigign_nn—&oJEE§L~—J
vhather a voucher in favor of lirs, Theodora L, lrandy(for reiwbursenent
of milcega expenses/ioncurxad when commuting botveen her residenne in
Silver Spring, MHaryland, and the Court liouse in Rocrville, Maryland, while
perving on jury duty in Hont,oisery County, Maryland, may be certified for
paywent., If asuch transportation enpences are not rcinbursable, you

quaestion whethar, in the alternative, it wvould be proper to allow her to
retain a portion of the jury duty fee equal to hor transportatioun expenses,

Miloage snd related allowances are authorized by S U,6.C. 5704(a) only
wvhen an enployeo is enzaged on oificial business for thoe United States
Govermuent, Wuan serving as a juror, dras, Drendy was engaged on officianl
businces of tho Hontjoery County Circuit Court Grand Jury snd was not
engaged on official business for the United States Governmaant, lence, she
would not ba entitled to a uileage allowance, See 20 Coup, Gen, 550
(1941), 21 id., 1148 (1942), end B-176€63, October 4, 1972, copy encloeed,

Wicth repard to paruitting Mra. Brandy to retain a portion of hsir jury
foe equal to mileago expenses, the propricty of this ection would be con-
trolled by Stata and Federal atatutes. In this regard 5 U,58,C, 5315
provides us follows!

“§ 5515, Craditing arounts roceived for jury or
vietness cervico

"Aa goount recoived by an employee on defined by
section 2105 of this title (except an individual whose pay
48 disbursed by the Secretary of the Senate or the Clerk
of tho llougse of Representatives) or an individual sumployod
by the governnent of tho District of Coluibia for service
as a juror or witneas durinyg a period for which he is en-
titled to leave under scction 6J22(a) of this title, or is
porforaing official duty undor scction 6322(b) of tis
title, shall be credited against pay payable to hiwu by the
Unitod States ny the District of Columbia with respect to
tnat perlod,"

e

‘:;LL%ﬁé%qgfyf:.-(:j}(7’lﬁng5c;2¢/

v



| T

119969

Pursuant to the tarna of thia statute, wa have long held that an
enployee ongaged in jirry duty is vaquired to remit all jury fees to tha
Federal Government, absont evidence that sone spacific portion of amounte
paid by the State for jury service was intendod by the State to be reim-
burscnent of travel expenses, 6~149898, loveuwbor 20, 1962, copy enclosed.

The Maryland otatutes covering juries nre contained in Artick 51 of
the Annotate:dd Codo of Maryland (ACM), 1957 ndition, Section 12,
Axticle 51, ACY, providess

"§ 12, Coopunsation of jurors,

"A juror shall raceiva such conpensation and/or
voizbuvrasenant for expanses of travel incident to jury service
a3 rny ba now or hercafter provided by law, * % &

Baction 19(a), Articla 31 ACM, provides for pay and mileage for
jurors as followa:

"Jurcrs in Vashington County vhall receive fiftoen
dollars per day and a reasonable avount, in tho diascretion of
the County Coamiauionora for each mile over five wiles in
going to and roturning froa court; in Queen Anune's County,
saven dollara snd f1fty cents per day; in Cavolins, hHont,
Sotmornot and Tnlbot counties, and in daltinore City, ten
dollaxe per day, &nd in Anne Arundal County, tifteon dollavs
por day, and no extra allwwance shall be yiven either for
milasge or ovectira in Aune Arundel, Carolina, ilont:onery,
Soncrset and Talbot covnties and in Baltinmorxe City: in
Caxroll County, f{ifteen dollnrs per day; and in all other
countica ercept Allepeny, Baltimore, Calvert, Charles,
Fredarick, Garratt, ilarford, lowvard, Montgomury, Vrince
Geoxga's,' 5t, lMary's and Wicoalco countios, five dollars par
day for each and cvevy day they shall attend the neveral
courte of this State as jurors and fiftcen conts for each

" vile over five niles for going to and raturning from the
court, once in ecach term, to be paid by the counties,
- veapectively, in vhich courts are hyld, In Baltimore County,

jurors shall receive per dicm compensation in such amount as
shall be saot, from time to tira, by the judgos of the Circuit
Court of baltimora County, Jurors in Frecerisk County and
Hontpomery County shall receive fiftecen dollurs ($15.00) por
day for each and cvery day thoy shall attand the circult court
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within their respective counties as jurcrs and in Prederick
County n reasonable auount in the discrecion of the County
Commissioners, for each mi).. going to and returning from the
court," (Fnphasis supplied,)

As can La seen fron the lauguage atove quoted, scction 12 states that
Jurora .are to be pald in one of three ways, They shall efther be paid
for their services or reicbursed for their travel expenses cr they shall
racelve both pay and reimburscment, bection 19 sets forth the rates of
pay for jurors in Maryland's counties providing variously for set dollar
amounts; set dollar amounts as expense money for hours served; and set
dollar amounts with additional amounts for mileage, With reference to
Hontgorery County, nection 19(a) not only states that jurors for that
county sre to recaive $15 for each day thoy attend court but provides
further that no extra allowance shall be given for eithar mileage or
overtime, Hence, the portion of the statute applicable to Montponury
County prcvides for pay and specifically precludes excra allovance for
travel expenses, Cf. the allowances provided for the counties of
Hashington and Frederick,

)

You have included a lettor dated April 30, 1973, to the Grand Jury
Forenan signed by Ralph G. Shure, Chief Judge, Siyth Judicial Circuit,
Rockville, Maryland, explaining entitlement of Montigcaery County Circuit
Court jurors to pay and ullaage expenses vwhich reads as follows:

"Roference 18 made to inquiries concerning pay and
uileage for jurors.

"Please be informed that Section 19 of Article 51
provides that jurcrs in Mentgomery County shall receive
$15,90 per day for each ond every day they shall attend the
Clircuit Court., There is no provision for any extra sum for
nf leage, 8o this $15.00 includes all expanoes for mileage
or overtirs,"

As we undparetand Judge Shura’c letter, we do not think his
explanation is inconsiatent with our interpruiation of section 19,
Article 51, ACH, In view of the language in section 19 expresaly pro~
viding for mileage expenses for certain other counties we view the Judga's
latter a8 merely indicatiug that the §15 amount covers everythiag with
no ast sum specified fox any nileago or any other ‘ hLem,
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In gumary. it would not be proper to permit Mra, Brandy to retain
any part of her jury pay as travel or milecage expenaced since no part of
hor juror'a pay was specifically intended for the purpone of travel or
nileage expense reiubureement, Accordingly, the voucher with nccompanying
papere, is raturnod herawith an:l may not bo certified for payvent,

Sincerely yours,

E. H. dorse, Jr,

For tho Conmptroller Censral
of the Unitad States
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